Cornacuo ct. 834 'K P® mo moroBopy OaHKOBCKOTO BKJIajia (IEmO3UTA)
omHa cTtopoHa (0aHK), TPUHSABIIAS TOCTYNHUBIIYIO OT JIPYTOM CTOPOHBI
(BKJIaUMKa) MM TOCTYIUBIIYIO JJI1 HEE ACHEXKHYIO CyMMYy (BKJIam), o0sA3yercs
BO3BpaTUTh CYMMY BKJIaJa W BBIIJIATUTH MPOILEHTHl HA HEE HA YCIOBUSX U B
MOPSIJIKE, MPEYCMOTPEHHBIX JOTOBOPOM (T1. 1).

B cootBerctBum ¢ m. 2 cT. 837 'K P® no moroBopy 0aHKOBCKOTO BKJIaja
mo0oro BuAa OaHK 0053aH BbIJaTh CyMMY BKJIaJa WJIM €€ 4acTh IO MEPBOMY
TpeOOBaHUIO BKJIAUMKA, 32 MCKIIOUCHHEM BKJIQJIOB, BHECCHHBIX IOPUINYECCKUMU
JMIIaMH Ha UHBIX YCJIOBUAX BO3BpaTa, IPEAYCMOTPEHHBIX JOTOBOPOM.

K otHomenusiMm 0aHka M BKJIAIUYMKA MO CUETY, HA KOTOPHIA BHECEH BKIIAJ,
NPUMEHSIOTCS MpaBUiia O JIOroBope OAHKOBCKOTro cuera (Ti. 45), ecnmu uHOE He
npeaycMorperHo mpaBuwiamMu T, 44 'K PO wim He BBITEKaeT U3 CYIIECTBA
noroBopa 6ankoBckoro Bkiazaa (. 3 cr. 834 'K PD).

B cuny cr. 856 'K PO B ciydasix HECBOEBPEMEHHOTO 3a4MCIICHUSI HA CUET
MOCTYMHUBIINUX KIUEHTY JACHEKHBIX CPEJCTB JIMOO MX HEOOOCHOBAHHOTO CIMICAHUS
0aHKOM CO CueTa, a TaK)Ke€ HEBBINOJHEHUS YKa3aHW KIHUEHTa O MEPEUUCICHUHN
JEHEXXHBIX CPEACTB CO cyeTa MO0 00 MX BbIJayYe cO cyeTa OaHK 00s3aH yIUIaTUTh
Ha 3Ty CyMMYy MpOILIEHTHl B TIOPSIIKE U B pa3Mepe, MpelyCMOTPEHHBbIX CT. 395
JaHHOTO KOJEKCa.

[Ipumenenue nonoxenuit ct. 856 'K PO k noroBopy 0aHKOBCKOTO BKjIajaa
oOycnoBieHo kak 1. 3 cr. 834 'K P®, tak U Tem, 4TO 3aKIIOYEHHE TaKOTO
J0roBOpa OOPMIISIETCS OTKPBHITUEM KIHMEHTY JIETIO3UTHOIO CYETa, SBIISIOIIETOCS
Pa3HOBUIHOCTHIO OAHKOBCKOTO CUETA.

Takum oOpa3oM, TMOCHEACTBUS HapylieHUs OaHKOM OOS3aHHOCTH TI0
BO3BpaTy BKJIaJa BCJEACTBUE HEBBIJAUU JICHEXKHBIX CPEJICTB CO CUETa COCTOSIT B
00513aHHOCTH yIUIaThl 0aHKOM Ipo1ieHToB 1o 395 'K PD

CrnenyeT TakKe 3aMETUTh, UTO COIJIACHO Pa3bSICHEHUSAM, COJACPKAIIUMCS B
1. 2 nocranonenusa [Inenyma BepxosHoro Cyna Poccuniickonn ®@enepanun ot 28
ntoHg 2008 r. N 17 «O paccMoTpeHUr CyJamMu TPAKIAHCKUX JEJ MO CHOpam O
3allUTe MpaB MOTpeOUTeNei», eclu OTACNbHbIE BUILI OTHOIICHUN C ydacTHEM
noTpeduTenel  peryiupyrorcs ¢ CHeUualbHbIMM  3akoHamu  Poccuiickoit
deneparuu, CoAepKaIIMMU HOPMBI TPAXKJIAHCKOTO MpaBa (Hampumep, T0TOBOP
y4acTusi B JOJIEBOM CTPOMTENIBCTBE, JOTOBOP CTPAXOBaHUS KAaK JIMYHOTO, TAK U
UMYIIIECTBEHHOT0, JOTrOBOp OaHKOBCKOTO BKJaja, JOTOBOP MEPEBO3KH, JTOTOBOP
HSHEProcHAOXKEHUsI), TO K OTHOIICHMSIM, BO3HUKAIONIUM U3 TaKUX JIOTOBOPOB,
3aKoH 0 3aIuTe IpaB MOTpeOUTENeH MPUMEHAETCS B YaCTH, HE yPEryJIUPOBAHHOM
CHEUHUAIbHBIMU 3aKOHAMMU.

Takum o0pa3zoMm, K paccMaTpUBaeMbIM OTHOIICHHSIM HEMPABOMEPHO
npuMmeHaTh 3akoH PO ot 07.02.1992 N 2300-1 «O 3amute npaB noTpeOuTenei»,
T.K. IPABOBbIE MOCJEACTBUS 32 HapyIIEHUE O0S3aHHOCTH IO BO3BpaTy BKJIaja MO
MepBOMY TpeOOBAHUIO BKJIAUMKA YPETYJIUPOBAHBI MOJOKEHUSIMU [ pakjaHCKOTO
koaekca Poccurickori @enepauuu, COACPKAIMMU CIEUAAIBHBIE HOPMbI U
MOJICKAIUMEU TPUMEHEHHIO TIPU PACCMOTPEHUH JAHHOTO Jiea.



